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DETAILED ACTION 

15. The Examiner acknowledges papers # 9-1 1, the formal drawings of 
6/27/2002; the fabric sample of 6/27/2002; and the affirmation of the 
Restriction regarding the election of Group I, claims 1-14 and 39-42. Group 
II, claims 29-38, drawn to the method are withdrawn as to non-elected 
invention. Since there are no arguments for traverse, the Restriction is made 
final for reasons of record. 

16. The text of those sections of Title 35, U.S. Code not included in this 
action can be found in a prior Office action. 

Election/Restriction 

17. Since there are no arguments for traverse, the Restriction is made final 
for reasons of record, and as noted above in paragraph #15. 

Claim Rejections - 35 USC § 112 

18. Claims 1-14 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 



Application/Control Number: 09/538744 Page 3 

Art Unit: 1771 

In claim 2, line 1, it is still not clear what the term "lofty" refers in 
claim 1, since the term "lofty" does not appear in claim 1. This is a lack of 
clear antecedent basis. Applicant's arguments regarding objection versus 
rejection have been considered but they are not persuasive because the scope 
of the claim is not that clear. Applicant has declined to correct the problem of 
a lack of clear antecedent basis. 

Claim Rejections - 35 USC § 102 
18. Claims 1-5, 12, 14, 39, 40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Holtman 4,578,070. 

Rejection is maintained substantially as in paper # 8 of 4/24/2002. 
Applicant's arguments regarding the addition of loft during web formation is 
a process limitation, and the claims even if directed to a product-by-process 
art still treated as a product. Furthermore, Figures 2, 3A and 3 still describe 
loop geometries. Regarding z-direction, Holtman describes "z-direction" but 
not in those terms as claimed by applicant but by describing transverse which 
corresponds to "z-direction", since transverse is a perpendicular aspect from 
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the xy plane. Furthermore, applicant argues a process limitation regarding 
the addition of loft, which implies a product-by-process evaluation and the 
product is what is being claimed, not the process of making. 

Claim Rejections - 35 USC § 103 

19. Claims 6-1 1, 13, 41-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Holtman 4, 578,070. 

Rejection is maintained substantially as in paper # 8 of 4/24/2002. 
Applicant's arguments regarding the process limitation indicates a process-by 
-product consideration. Product-by-process claims are treated as products 
unless there is clear evidence to the contrary. Since the product appears to be 
the same or similar it still would be obvious to one of ordinary skill in the art 
taking the invention as a whole. 

20. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first 
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reply is filed within TWO MONTHS of the maihng date of this final action 
and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension 
fee pursuant to 37 CFR 1. 136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the mailing date of this final action. 

21 . Any inquiry conceming this communication or earlier communications 
from the examiner should be directed to John J. Guarriello whose telephone 
number is 703-308-3209. The examiner can normally be reached on Monday 
to Friday from 8 am to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Terrel Morris, can be reached on (703) 308-2414. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-305-5408, 
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Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 703-308-0661. 




Patent Examiner 
October 4, 2002 
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